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services (for services and functions au-
thorized under this part, including
health services, as defined in §303.16
(but not medical services), functions of
the child find system described in
§§303.115 through 303.117 and §§303.301
through 303.320, and evaluations and as-
sessments in §303.321), pending reim-
bursement from the agency or entity
that has ultimate responsibility for the
payment.

(c) Non-reduction of benefits. Nothing
in this part may be construed to per-
mit a State to reduce medical or other
assistance available in the State or to
alter eligibility under Title V of the
Social Security Act, 42 U.S.C. 701, et
seq. (SSA) (relating to maternal and
child health) or Title XIX of the SSA,
42 U.S.C. 1396 (relating to Medicaid), in-
cluding section 1903(a) of the SSA re-
garding medical assistance for services
furnished to an infant or toddler with a
disability when those services are in-
cluded in the child’s IFSP adopted pur-
suant to part C of the Act.

(Authority: 20 U.S.C. 1435(a)(10)(B), 1437(a)(2),
1440(a), 1440(c))

§303.511 Methods to ensure the provi-
sion of, and financial responsibility
for, Part C services.

(a) General. Each State must ensure
that it has in place methods for State
interagency coordination. Under these
methods, the Chief Executive Officer of
a State or designee of the Officer must
ensure that the interagency agreement
or other method for interagency co-
ordination is in effect between each
State public agency and the designated
lead agency in order to ensure—

(1) The provision of, and establishing
financial responsibility for, early inter-
vention services provided under this
part; and

(2) Such services are consistent with
the requirement in section 635 of the
Act and the State’s application under
section 637 of the Act, including the
provision of such services during the
pendency of any dispute between State
agencies.

(b) The methods in paragraph (a) of
this section must meet all require-
ments in this section and be set forth
in one of the following:

(1) State law or regulation;

§303.511

(2) Signed interagency and intra-
agency agreements between respective
agency officials that clearly identify
the financial and service provision re-
sponsibilities of each agency (or entity
within the agency); or

(3) Other appropriate written meth-
ods determined by the Governor of the
State, or the Governor’s designee, and
approved by the Secretary through the
review and approval of the State’s ap-
plication.

(c) Procedures for resolving disputes. (1)
Each method must include procedures
for achieving a timely resolution of
intra-agency and interagency disputes
about payments for a given service, or
disputes about other matters related to
the State’s early intervention service
program. Those procedures must in-
clude a mechanism for resolution of
disputes within agencies and for the
Governor, Governor’s designee, or the
lead agency to make a final determina-
tion for interagency disputes, which
determination must be binding upon
the agencies involved.

(2) The method must—

(i) Permit the agency to resolve its
own internal disputes (based on the
agency’s procedures that are included
in the agreement), so long as the agen-
cy acts in a timely manner; and

(i1) Include the process that the lead
agency will follow in achieving resolu-
tion of intra-agency disputes, if a given
agency is unable to resolve its own in-
ternal disputes in a timely manner.

(3) If, during the lead agency’s resolu-
tion of the dispute, the Governor, Gov-
ernor’s designee, or lead agency deter-
mines that the assignment of financial
responsibility under this section was
inappropriately made—

(i) The Governor, Governor’s des-
ignee, or lead agency must reassign the
financial responsibility to the appro-
priate agency; and

(ii) The lead agency must make ar-
rangements for reimbursement of any
expenditures incurred by the agency
originally assigned financial responsi-
bility.

(d) Delivery of services in a timely man-
ner. The methods adopted by the State
under this section must—

(1) Include a mechanism to ensure
that no services that a child is entitled
to receive under this part are delayed
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or denied because of disputes between
agencies regarding financial or other
responsibilities; and

(2) Be consistent with the written
funding policies adopted by the State
under this subpart and include any pro-
visions the State has adopted under
§303.520 regarding the use of insurance
to pay for part C services.

(e) Additional components. Each meth-
od must include any additional compo-
nents necessary to ensure effective co-
operation and coordination among, and
the lead agency’s general supervision
(including monitoring) of, EIS pro-
viders (including all public agencies)
involved in the State’s early interven-
tion service programs.

(Authority: 20 U.S.C. 1435(a)(10),
1440(b))

1437(a)(2),

PAYOR OF LAST RESORT & SYSTEM OF
PAYMENTS PROVISIONS—USE OF IN-
SURANCE, BENEFITS, SYSTEMS OF PAY-
MENTS, AND FEES

§303.520 Policies related to use of pub-
lic benefits or insurance or private
insurance to pay for Part C serv-
ices.

(a) Use of public benefits or public in-
surance to pay for part C services. (1) A
State may not use the public benefits
or insurance of a child or parent to pay
for part C services unless the State
provides written mnotification, con-
sistent with §303.520(a)(3), to the child’s
parents, and the State meets the no-
cost protections identified in para-
graph (a)(2) of this section.

(2) With regard to using the public
benefits or insurance of a child or par-
ent to pay for part C services, the
State—

(i) May not require a parent to sign
up for or enroll in public benefits or in-
surance programs as a condition of re-
ceiving part C services and must obtain
consent prior to using the public bene-
fits or insurance of a child or parent if
that child or parent is not already en-
rolled in such a program;

(ii) Must obtain consent, consistent
with §§303.7 and 303.420(a)(4), to use a
child’s or parent’s public benefits or in-
surance to pay for part C services if
that use would—

(A) Decrease available lifetime cov-
erage or any other insured benefit for

34 CFR Ch. Ill (7-1-18 Edition)

that child or parent under that pro-
gram;

(B) Result in the child’s parents pay-
ing for services that would otherwise
be covered by the public benefits or in-
surance program;

(C) Result in any increase in pre-
miums or discontinuation of public
benefits or insurance for that child or
that child’s parents; or

(D) Risk loss of eligibility for the
child or that child’s parents for home
and community-based waivers based on
aggregate health-related expenditures.

(iii) If the parent does not provide
consent under paragraphs (a)(2)(i) or
(a)(2)(ii) of this section, the State must
still make available those part C serv-
ices on the IFSP to which the parent
has provided consent.

(3) Prior to using a child’s or parent’s
public benefits or insurance to pay for
part C services, the State must provide
written notification to the child’s par-
ents. The notification must include—

(i) A statement that parental consent
must be obtained under §303.414, if that
provision applies, before the State lead
agency or EIS provider discloses, for
billing purposes, a child’s personally
identifiable information to the State
public agency responsible for the ad-
ministration of the State’s public bene-
fits or insurance program (e.g., Med-
icaid);

(ii) A statement of the no-cost pro-
tection provisions in §303.520(a)(2) and
that if the parent does not provide the
consent under §303.520(a)(2), the State
lead agency must still make available
those part C services on the IFSP for
which the parent has provided consent;

(iii) A statement that the parents
have the right under §303.414, if that
provision applies, to withdraw their
consent to disclosure of personally
identifiable information to the State
public agency responsible for the ad-
ministration of the State’s public bene-
fits or insurance program (e.g., Med-
icaid) at any time; and

(iv) A statement of the general cat-
egories of costs that the parent would
incur as a result of participating in a
public benefits or insurance program
(such as co-payments or deductibles, or
the required use of private insurance as
the primary insurance).
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